
RECEMVED
CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD JAN 292004

FREEDOM OIL COMPANY, )
Petitioner, )

)
vs~ )

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

PCB03-54
PCB03-105
PCB03-179
PCB04-02
(UST Fund)
PCB03-56
(USTAppeal)
(Consolidated)

TO:
NOTICE OF FILING

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago,IL 60601-3218

Hon. CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
600 S. SecondStreet,Suite402
Springfield, IL 62704

JohnJ. Kim, AssistantCounsel
Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast,P.0. Box 19276
Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the

Pollution ControlBoardan original andnine(9) copiesof OpenWaiverofStatutoryDeadline,a

copyofwhich is herewithserveduponyou.

Dated: January27, 2004 Respectfullysubmitted,

FREEDOMOIL COMPANY

-

DianaM. agi 11aç~Attorneyfor Petitioner
By: hL~

DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600, 211 FultonStreet
Peoria,IL 61602-1350
(309)672-1483
man/G:\F\FreedomOil\pldgs\PCB\NOF1.1 5.04.doc

STATE OF ILLINOIS
Pollution Control Board

)
)
)
)
)
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BEFORETHE ILLINOIS POLLUTION CONTROLBO

fl CE$VE

FREEDOMOIL COMPANY, ) CLER~SO

) ~2~2OO~
Petitioner, ) PCB~J3-54

~‘ troi Boardvs. ) p~9~~Ofl) PCB04-02ILLINOIS ENVIRONMENTAL ) (LUSTFund)
PROTECTIONAGENCY, ) PCB03-56

) (UST Appeal)
Respondent. ) (Consolidated)

OPEN WAIVER OF STATUTORY DECISION DEADLINE

NOW COMES thePetitioner,FREEDOM OIL COMPANY (“Freedom”), pursuantto 35

Ill. Admin. Code§101.308(c)(2)andwaivesthestatutorydeadlinefor final Board decisionin this

UST Fund/USTAppeal proceedingas specified in Section 40 of the Illinois Environmental

ProtectionAct, 415 ILCS 5/40 (the“Act”). In supportof its waiver,Petitionerstates:

1. OnJanuary14, 2003, Freedomfiled aPetitionfor ReviewofUndergroundStorage

Tank Fund Reimbursementin responseto the Illinois Environmental Protection Agency’s

December18, 2002 denial determinationin connectionwith LUST IncidentNo. 20020433(PCB

CaseNo 03-105). On January23, 2003, the Board issued an Orderacceptingthe Petition for

hearing.

2. On January21, 2003,Freedomfiled aPetitionfor Review ofUndergroundStorage

Tank Fund Reimbursementin responseto the Illinois EnvironmentalProtection Agency’s

September20, 2002 denialdeterminationin connectionwith LUST IncidentNos. 961825;962059;

20020433;and20021122(PCBCaseNo. 03-56). OnJanuary23, 2003,theBoardissuedan Order

acceptingthePetitionfor hearing.



3. OnJanuary21, 2003,Freedomfiled a Petition for Review of UndergroundStorage

Tank Fund Reimbursementin responseto the Illinois Environmental Protection Agency’s

September17, 2002 denial determinationin connectionwith LUST IncidentNo. 20020433(PCB

CaseNo. 03-54). On January23, 2003, the Board issued an Orderacceptingthe Petition for

hearing.

4. On February13, 2003, Freedomfiled a Motion to Consolidateits three pending

casesbefore the Board. On February20, 2003, the Board issuedan OrdergrantingFreedom’s

Motion to ConsolidatePCB03-54,PCB03-105,andPCB03-56.

5. On April 4, 2003, Freedomfiled a Petition for Review of UndergroundStorage

Tank Fund Reimbursementin responseto the Illinois Environmental Protection Agency’s

March 19,2003 partialdenialdeterminationin connectionwith LUST IncidentNo. 20020433(PCB

CaseNo. 03-54),andalsomoving theBoardto consolidatetheApril 4, 2003 appealwith its three

previously-consolidatedUST appeals. On April 8, 2003, Freedomfiled a Notice ofClarification

that the April 4, 2003 petition pertains to three leaking UST incident numbers: 20020433;

20021122;and20021420. OnApril 17, 2003, theBoardissuedan OrderacceptingthePetitionfor

hearingand grantingFreedom’sMotion to ConsolidatePCB 03-54,PCB 03-105,PCB 03-179and

PCB03-56.

6. OnJuly 2, 2003,Freedomfiled aPetitionfor ReviewofUndergroundStorageTank

FundReimbursementin responseto theIllinois EnvironmentalProtectionAgency’sMay 28, 2003

partial denialdetermination(PCB CaseNo. 04-02),andalso moving the Boardto consolidatethe

July 2, 2003 appealwith its four previously-consolidatedUST appeals. TheBoardhasissuedan
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OrderacceptingthePetitionfor hearingandgrantingFreedom’sMotion to ConsolidatePCB03-54,

PCB03-105,PCB03-179,PCB03-56andPCB04-02.

7. On February27, 2003, Freedomfiled a Waiver of StatutoryDecisionDeadlineto

July 10, 2003; and on May 1, 2003, Freedomfiled a Waiver of StatutoryDecisionDeadlineto

October8, 2003.

8. PetitionerandRespondenthaveundertakendiscussionsto explorethepossibility of

settlement. If thesematterscanberesolvedby negotiation,the expenditureoftime andresources

associatedwith proceedingto hearingandfinal Boarddecisionwill be avoided.

9. To allow sufficient time for thepartiesto continuesettlementdiscussions,Petitioner

waivesthecurrentApril 29, 2004, decisiondeadlineandrequestsan additionalopenextensionfor

theBoard’sdecisionin thisconsolidatedproceeding.

HOWARD& HOWARD ATTOP~NEYS,P.C.

By: _______________________
DianaM. Jagiel , Att~eyforPetitioner,
FreedomOil C m any

Dated: January27,2004

DianaM. Jagiella
Howard & HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 Fulton Street
Peoria,IL 61602
(309) 672-1483
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BEFORE THE ILLINOIS POLLUTION CONTROLBOARD

FREEDOMOIL COMPANY,

vs.

Petitioner,

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.

)
)
)
)
)
)
)
)
)
)
)

PCB03-54
PCB03-105
PCB03-179
(USTFund)
PCB03-56
(UST Appeal)
(Consolidated)

CERTIFICATE OF SERVICE

I, theundersigned,herebycertify that on this 27th day ofJanuary2004, I haveservedthe

attachedWaiver of StatutoryDecisionDeadline,by depositingsamevia First Class,U.S. Mail, with

properpostageprepaid,uponthe following persons:

DorothyM. Gunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601-3218

Hon. Carol Sudman
HearingOfficer
Illinois Pollution ControlBoard
600 S. SecondStreet,Suite402
Springfield, IL 62704

DianaM. Jagiella
Howard& HowardAttorneys,P.C.
OneTechnologyPlaza,Suite600
211 Fulton Street
Peoria,IL 61602
(309)672-1483
(17273-1)
G:\F\Freedom Oil\pldgs\PCB\waiver 1 .15.04.doc

JohnJ. Kim, AssistantCounsel
Division ofLegal Counsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast,P. 0. Box 19276
Springfield, IL 62794-9276

LQ1~
DianaM. Ja~~a0




